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Hon.  Mr.  LANDRY— Hon.  gentlemen,  at 
the  outset  I  will  be  aaiowed,  I  presume,  to 
read  to  this  House  a  telegram  I  received 
(from  Le  Pas.  It  is  addressed  to  the 
Speaker  and   memlbers  oif   tliis   Senate: 

Minori'ty  of  Keewatin  protest  against  an- 
nexation to  Miauitoba  without  its  school 
rights  bein^  guaranteed.  Demand  rejection 
of  the  Bill  irf  Senate.  Petition  follows,  (signed) 
O.  Chariebois,  for  the  minority. 

,  I  will  lay  that  telegram  on  the  table. 
vThe  circumstances  under  which  the  pre- 
sent confederation  took  the  place  of  the 
(former  union  of  Upper  and  Lower  Canada 
and  the  special  conditions  that  brought 
about  its  inception  are  all  well  known.  The 
union  of  the  two  Canadas  could  no  longer 
survive  the  countless  differences  that  daily 
tore  it  and  that  made  a  successful  adminis- 
tration of  the  affairs  of  these  two  old  prov- 
inces thenceforth  impossible.  Necessity 
demanded  the  discovery  of  some  other  poli- 
tical system  whereby  each  one  of  the  prov- 
inces might  be  allowed  to  settle  for  itself 
according  to  its  own  will  and  for  its  own 
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immediate  benefit  those  thousand  and'  one 
questions  of  special  interest,  the  solution  of 
which,  for  over  twenty  years,  had  been  left 
to  an  administration  that  repeated  political 
crises  had  weakened  and  spasmodic  poli- 
tical convulsions  were  killing. 

A  confederation,  with  a  federal  parlia- 
ment wihere  great  questions  of  general  in- 
terest would  be  discussed,  and  with  local 
legislatures  -wherein  the  more  domestic 
problems  of  special ,  interest  to  the  different 
provinces  would  be  regulated,  was  proposed. 
And  for  that,  confederation  was   accepted. 

The  provinces  that  then  decided  to  form 
part  of  that  confederation  only  consented 
to  become  members  thereof  after  protracted 
deliberations  in  which  some  of  the  most 
distinguished  men  of  Upper  and  Lower  Can- 
adas, of  Nova  Scotia  and  New  Brunswick 
had  taken  part.  It  was  they  who  discussed 
the  project  of  confederation  and  who  set- 
tled', by  common  agreement,  the  basis  on 
which  the  new  political  structure  was  to  be 
raised.  We  had  a  written  agreement,  sanc- 
tioned by  England,,  and  to  which  the  impe- 
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rial  power  gave  a  legal  existence  by  means 
of  an  enactment^ — an  enactanent  that  we 
cannot  touch,  that  is  the  ark  of  our  liberty, 
wiherein  our  most  sacred  interests  have  been 
deposited,  safe  from  all  attack,  from  the 
breath  of  hatred,  the  turmoil  or  racial  and 
religious  contentions,  under  the  protecting 
fold's,  of  the  British  flag. 

What,  then,  is  this  Canadian  confedera- 
tion and  what  is  its  grand  characteristic? 
It  is  the  assemblage  of  all  the  heteroge- 
neous elements,  of  divers  races,  different 
creeds,  varied  tastes,  aspirations  and  ten- 
dencies; who  under  one  sky,  from  the  frin- 
ges of  the  Atlantic  to  the  mirror  expanse  of 
the  Pacific,  live  beneath  one  flag,  in  a  imion 
of  (hearts  and  minds,  and  growing  up  with  a 
common  desire  to  raise  their  common  coun- 
try to  the  rank  of  a  nation  respected  abroad 
and  prosperous  at  home. 

The  Canadian  confederation  is  a  union  of 
diversities,  and  those  very  diversities  render 
still  more  admirable  the  union  that  blends 
them  together. 

But  if  that  union  of  divers  elements  has 
constituted  a  confederation  we  may  say, 
without  giving  umbrage,  that  their  iiar- 
monizing  will  be  the  source  of  the  country's 
greatness  and  prosperity. 

It  was  in  order  to  secure  that  harmony 
that,  from  the  outset,  the  fathers  of  con- 
federation established  a  division  of  powers 
between  the  federal  parliament,  on  the  one 
hand,  and  "the  provincial  legislatures,  on 
the  other. 

The  British  North  America  Act  conse- 
crates that  division  and  enumerates  the 
powers  that  belong  to  the  federal  parlia- 
ment and  those  conferred  on  the  legisla- 
tures. 

There  is  also  another  principle  which 
equally  consecrates — and  with  like  force — 
our  constituting  enactment. 

It  is  the  preservation  to  the  minority — 
in  each  of  the  provinces — in  matters  edu- 
cational—of all  the  privileges  and  of  all  the 
rights  which  that  minority  might  have  ac- 
quired before  the  entry  of  such  province 
into  the  confederation.  And  it  is  in  this 
way  that  the  rights  to  denominational 
schools  were  for  ever  secured  in  the  prov- 


inces where  they  were  then  found  in  exist- 
ence. 
The  British  North  America  Act  says  so: 

93.  In  and  for  each  proviinoe  the  legislature 
may  exelusavely  make  laws  in  relation  to  edu- 
cation, subj'ectt  and  'according  to  the  foUowang 
provisions : — 

(1)  Nothing  in  any  such  law  shall  prejudici- 
ally affect  any  right  or  iprdvilege  with  respect 
to  denominational  schools  which  any  class  of 
persons  have  by  law  in  the  proivince  cut  the 
union. 

The  question  as  to  whether  Catholics  in 
general  have  a  right  to  denominational 
schools  is  answered  by  our  charter,  the  im- 
perial enactment,  in  these  words:  'Yes,  at 
ali  events  in  the  provinices  where  such 
schools  exist  according  to  law,  at  th^  time 
of  their  entry  into  the  confederation.' 

And  this  accords  with  the  consecrated 
prinoiiple  of  the  preservation  of  a  right  al-- 
rc-ady   acquireid. 

If  we  apply  this  general  principle  to  the 
territories  that  come  into  the  confedera- 
tion, without  having  haid  any  prior  provin- 
cial eXLstlnce  and  without  having  had  con- 
sequently any  oipportunity  as  provinces  to 
legislate  on  educational  matters,  we  are 
led  infallibly  to  the  same  conclusion. 
This  is  easy  of  demonistration. 
The  territories  are  under  the  immediate 
control  and  government  of  the  federal 
power. 

The  only  laws  that  govern  them  are  fed- 
eral law®.  The  ordinances  after  al  are 
merely  regulations  authorized  by  the  fed- 
eral law,  repealable  at  will,  annullable  at 
any  time. 

Not  being  provinces,  no  provincial  laws 
could  they  have,  nor  could  the  territories 
acquire  such  rights  as  provinces  create  for 
th0m.seO.ve1s, 

Yet  those  territories  are  none  the  less 
subject  to  laws,  and  if  those  federal  laws, 
the  only  lawis  posisible  in  the  case,  give  to  a 
particular  class  of  people,  in  these  terri- 
tories, denomina/tional  schools,  the  same 
principle  of  the  preservaition  of  acquired 
rights  which  appJies  to  provinces  on  their 
entry  into  the  confederation,  aipplies  equal- 
ly and  with  the  same  force  to  those  same 
territories  when  they,  in  turn,  enter  the 
confed'eraion.  • 

Now,  as  a  m.art;ter  of  fact,  the  Northwest 
Territorieis   are  i&ubject   to   that   legislation 


of  1875,  pa&sed  by  tJids  parliajmenit  and 
which,  fully  thirty  seven  years  ago,  accorded 
them  separate  and  denominational  schools. 

That  law  has  never  been  repealed. 

It  still  exi&ts,  and  in  as  far  as  concerns 
separate  and  denominaitionad  schools,  it  ex- 
ists, just  as*  it  was  passed  in  1875,  withouyt 
ever  having  undergone  any  modification. 

Therefore  the  territories  come  into  con- 
federation with  rig'htis  and  privileges  recog- 
nized lajid  given  by  law. 

The  Catholics  of  the  Nortliwest,  therefore, 
as  the  Catholics  in  all  p.rovinices,  wherein 
separate  and  denominational  schoo-ls  exist, 
have  an  inalienable  right  to  their  denomi- 
national and  'separaite  sehools. 

In  no  other  .sense  can  the  British  North 
America  Act  be  interpreted. 

It  was  sto  interpreted  in  1875  by  the  late 
George  Brown  wihen  he  Siaid  (I  qiuote  from 
Sir  Wilfrid  Laurier's  sipeech)  in.  1905: 

I  repeat  again  that  Mr.  Brown,  on  the  floor 
of  the  Senate,  did  not  want  this  olause  provid- 
ing for  separate  schools  to  be  introduced  in 
the  Act.  He  sitated  thait  it  wouild  be  a  mistake 
to  introduce  separate  schools,  he  said  thiait  he 
was  opposed  to  separate  schools,  but  he  said 
that  if  at  any  time  separate  sdliools  were  in- 
troduced tliey  came  under  the  Act  of  Union, 
and  they  were  there  for  all  time. 

In  1891  the  saime  conclusion  was  arrived 
at  by  Colonel  O'Brien  and  the  late  DaCton 
McCarthy  durmg  tlie  discussion  tliat  then 
took  place  in  the  Houjse  of  Coaiimoms  on  a, 
proposition  to  amend  the  Northwest  Terri- 
tories Act. 

Speaking  of  the  separate  schools.  Colonel 
O'Brien  said: 

The  subject,  of  course,  is  one  that  is  com- 
I^aratiively  new,  for  all  our  dealing  with  the 
Northwest  Territories  have  been  so  far  tenta- 
tive, and  experimental  rather  than  absolute. 
We  are  now,  however,  going  a  step  further. 
We  are  now  giving  to  this  assem^bly  powers 
which  it  has  not  hitherto  possessed ;  and  there 
is  one  thing  which  may  be  taken  for  granted, 
that  with  ithe  acquisition  of  the  new  powers 
given  under  this  Act,  the  people  of  these  terri- 
tories will  inquire  why  they  should  be  re- 
stricted in  this  great  and  important  particular. 
It  is  because  I  think  such  is  the  case,  and  be- 
cause I  do  not  wish  on  a  future  occasion,  when 
this  subject  comes  again  before  the  House  for 
further  legislation,  that  those  who  think  as  I 
do  on  this  system  of  education  should  be  met 
with  the  objection  that  so  many  years  ago  this 
system  was  established  by  law  and  that,  there- 
fore, a  vested  rig^ht  is  created  which  the  Jegis- 
laiture  should  not  now  interfere  with.  Why, 
Sir,  it  would  be  almost  fair  to  ar^gue  that  this 
would  come  within  the  provisions  of  the  Brit- 
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ish  No^rth  America  Act.  If  not  in  reality  it 
would  by  analogy,  because  the  British  North 
America  Act  secured  to  the  provinces  which 
came  into  confederation  whatever  rights  were 
enjoyed  by  the  supporters  of  separate  schooJs 
at  the  time  of  confederation,  and  if  we  create 
new  provinces  out  of  these  territories  it  may 
be  fairly  argued  that  the  analo.gy  of  the  Brit- 
ish North  America  Act  will  appily,  and  that 
in  creating  new  provinces  ard  bringing  them 
into  confederation  there  will  'n  something  like 
the  same  rigihts  guaranteed  ly  the  provinces 
having  sctparate  schools  bef<  ro  coming  in  un- 
der the  British  North  Ameor  ea  Act. 

The  present  Chief  Justici  )f  the  Supreme 
Court  of  Canada,  at  that  time.  Minister 
of  Justice  in  the  Lauriv  r's  administra- 
tion after  a  most  carefu..  study  of  the 
whole  subject  and  with  the  full  know- 
ledge of  the  grave  responsibility  assumed 
by  him  in  giving  a  legal  opinion  on 
that  question  of  the  rights  of  the  minority, 
did  affirm  to  the  House  of  Commons,  in  the 
most  solemn  way,  on  the  10th  May,  1905, 
that  in  the  absence  of  any  special  enact- 
ment on  matters  educational,  clause  93  of 
the  British  North  America  Act  would  cer- 
tainly apply  automatically,  and  such 
application  would  bring  in  and  protect  all 
the  rights  and  privileges  set  forth  by  the 
Northwest  Territories  Act. 

Here  are  the  words  spoken  by  the  Min- 
ister of  Justice : 

Mr.  FITZPATRICK.  I  might  point  out 
my  views  of  the  constitutional  question 
because  in  my  judgment  this  is  to  a 
very  large  extent  a  constitutional  ques- 
tion and  has  to  be  considered  from  that  sitand- 
point.  Section  2  would  bring  into  effect  section 
93  of  the  British  North  America  Act,  if  section 
16  were  not  in  tliis  Bill  at  ail.  If  section  16 
were  omitted,  section  9S  of  the  British  North 
Americia  Act  would  be  appilicable ;  but  then  we 
would  meelt  this  difficuJity,  a  doubt  arises  as 
to  whether  seotiocn  93  can  be  considered  as  ap- 
plicable to  the  Northwest  Territories  in  view 
of  the  fact  thiat  in  the  fir  sit  provision  of  that 
section  the  words  used  are  '  the  rights  and 
privileges  in  force  in  the  province  ait  the 
union.'  Technically  while  these  territories 
may  have  practically  all  the  legislative  pow- 
ers of  a  province,  they  are  not  a  province  now, 
within  the  meaning  of  section  9i3  of  the  Brit- 
ish North  America  Act,  and  it  was  to  avoid 
the  difficult}'  that  I  s\ibstituted  in  section  16 
in  the  first  paira-graph  the  word  '  territory  ' 
for  'province.'  Then  the  other  difficulty  that 
would  have  arisen  is  what  is  meant  by  the 
words  'at  the  date  of  the  union.'  In  my  opin- 
ion there  can  be  no  doubt  that  the  date  of  the 
union  is  the  date  at  which  tlie  terriitories 
came  into  the  Dominioni  as  a  province  and  not 
the  date  at  whi'^;h  these  Indian  ternitories  were 
brought  into  tlie  Dominion  as  territories.  It 
was  to  make  that  point  clear  also  that  I 
amended  the  first  clause  in  the  way  I  did. 


Mr.  E.  L.  BORDEN.  Boes  my  ton.  friend 
regard  section  il6  a>s  exercising  upon  seotion  2 
the  ^e^slt^iotive  effect  wihich  hon.  gentlemen  on 
the  other  -side  have  contended  it  does? 

Mr.  FITZPATRICK.  My  argument  now,  is 
that  section  16,  read  in  t\he  light  of  these 
words  in  section,  '  except  in  so  far  as  varied 
by  this  Ajot  '—is  to  be  substituted  for  sedtion 
93 ;  and  seotion  93  is  not  applicable  to  the  new- 
province  at  all,  because  thiat  secbion  is  varied 
bv    section   16. 

■^Mr.-R.  L.  BORDEN.  I  understand  that  per- 
fectly whether  we  agree  with  it  or  not.  But 
asisuming  that  there  was  no  "doubt  about  the 
effect  of  section  2,  assuming  that  there  was 
not  thait  doubt  wMch  the  hon.  gentleimian  now 
explained,  would  it  brin^  into  effect  the  Act 
1875? 

Mr.  FITZPATRICK.  It  would  bring  into  ef- 
fect seotion  93  oif  the  British  North  America 
Act  which  would  include  tJie  Act  of  1875. 

Mr.  R.  L.  BORDEN.  That  is  just  it.  I  was 
taking  tihe  short  line.  Seotion  93  would  have 
the  effect  of  perpetuating  the  Ast  of  1875,  in 
so  far  as  it  em'bodies  what  we  call!  the  re- 
stridtive  principle.  Does  the  hon.  minis'ter  re- 
gard sedtiio.n  16  (which  is  substituted  for  sec- 
tion 2),  in  its  amended  form  or  in  its  original 
form  as  having  the  same  effect? 

Mr.  EITZPATRIiCK.  In  my  judgment  sec- 
tion 93  as  amended  would  bring  in  lall  tihe 
rights  and  privileges  whdch  exist  in  favour  of 
denominational  schools  in  the  territories  at 
the  present  time  or  at  tJie  1st  of  July  coming. 
Those  rights  and  privileges  would  include  all 
those  rights  which  are  covered  by  section  11 
of  the  Act  of  '1875  and  any  (Subsequent  legisla- 
tion up  to  the  present  time,  and,  in  my  opdn- 
ion— and  I  must  say  I  have  given  this  matter 
most  careful  consideration,  and  it  is  my  set- 
tled opinion — it  wouild  cover  all  the  privileges 
conferred  by  the  Act  of  1875,  notwithstanding 
the  provisions  of  any  ordinances  that  may 
have  been  passed  bv  viirtue  of  that  Act. 

^Ir.  R.  L.  BORDEN,    Exaobly  my  own  view. 

But  that  is  not  all. 

There  are  sacred  obligations  that  no 
country  can  ignore  without  compromising 
its  honour. 

We  are  to-day  face  to  face  with  one  of 
those  solemn  engagements  which,  with  a 
full  comprehension  of  its  circumstances, 
cur  country  has  contracted  and  which  it 
cannot,  without  injury,  to  its  reputation, 
ignore. 

After  having  purchased  from  the  power- 
ful Hudson's  Bay  Company  the  rights  and 
privileges  that  the  latter  held  in  those  vast 
regions  known  as  Rupert's  Land,  and  the 
Northwest  Territories,  when  Canada  wished 
to  take  possession  of  its  new  domain  and 
exercise  its  authority  over  the  same,  an 
insurrection  broke  out  and  the  people  flew 
to  arms. 

But  in  this,  let  one  who  was  most  inti- 
mately     connected     with     those     stirring 


events,  and  who  was  commissioned  by  the 
Crown  to  re-establish  peace  in  that  new 
land,  speak. 

An  official  document  laid  before  the 
House  of  Commons  on  the  17th  June,  1891, 
(No.  51  of  the  session  of  1891),  gives  us 
the  authentic  story  of  the  negotiations  be- 
tween the  government  of  Canada  and  the 
delegates  chosen  by  the  people  of  the 
Northwest.  In  a  letter  written  by  Mon- 
seigneur  Tache,  and  addressed  to  the  Gov- 
ernor General,  we  read: 

Previous  to  the  transfer  of  the  NortihweS't 
Territories  to  the  Dominion  of  Canada,  there 
prevailed  a  great  uneasiness  amongst  the  in- 
habitants of  the  s:iid  Territories,  with  regard 
to  the  consequences  of  the  transfer.  The  Catho- 
lic population  especially,  mostly  of  French  or- 
igin, thought  they  had  reason  to  foresee  griev- 
ances on  account  of  their  language  and  their 
religion,  if  there  were  no  special  guarantee 
given  as  to  what  they  considered  their  rights 
and  privileges.  Their  apprehensions  gave  rise 
to  such  an  excitement  that  they  resorted  to 
arms ;  not  through  a  want  of  loyalty  to  the 
Crown,  but  only  through  mere  distrust  towards 
Canac'dau  authorities,  which  were  considered 
as  tre^ipa'sing  in  tlie  country  previous  to  their 
acquisition  of  the  same.  Misguided  men  joined 
together  to  prevent  the  entry  of  the  would- 
be  Lieutenant  Governor. 

The  news  of  such  an  outburst  was  received 
with  surprise  and  regret  both  in  England  and 
Canada. 

All  this  took  place  in  the  autumn  of  1869. 

I  was  in  Eome  at  the  time,  and  at  the  re- 
quest of  ths  Canadian  authorities  I  left  the 
QCcumenical  Council  to  come  and  help  in  the 
pacification  of  the  country.  On  my  way  home, 
I  spent  a  few  days  in  Ottawa.  I  had  the  hon- 
our of  several  interviews  with  Sir  John 
Young,  the  Governor  General,  and  with  his 
ministers.  I  was  repeatedly  assured  tliat  the 
rights  of  the  people  of  Red  river  would  be 
fully  guarded  under  the  new  regrime;  that 
botli  imperial  and  federal  authorities  would 
never  permit  the  new-comers  in  the  country 
to  encroach  on  the  liberties  of  the  old  set- 
tlers; that  on  the  banks  of  the  Red  river, 
as  well  as  on  the  banks  of  the  St.  Lawrence, 
the  people  would  be  at  lijberty  to  use  their 
mother  tongue  to  practise  their  religion  and 
have  their  children  brought  >up  according 
to  their  views. 

On  the  day  of  my  departure  from  Ottawa 
His  Excellency  handed  me  a  letter,  a  copy 
of  which  I  attach  to  this  Appendix  A,  and  in 
which  are  repeated  some  of  the  assurances 
given  verbally.  '  The  people,^  says,  the  letter, 
'  may  rely  that  resipect  and  attention  will  be 
extended  to  the  diJBferent  religious  persua- 
sions.' 

The  Governor  General,  after  mentioning 
the  desire  of  Lord  Granville  ^  to  avail  of  my 
assistance  from  tlie  outset,''  gave  me  a  tele- 
gram he  had  received  from  the  Most  Honour- 
able the  Secretary  of  the  Colonies,  which  I 
attach  to  this  as  Appendix  B,  and  in  which 
His    LordSihip   expressed    the   desire   that   the 


Gov©:  nor  General  would  take  'every  care  to 
ex'plain  where  there  is  a  misunderstanding 
and  to  ascertain  the  wants  and  conciliate 
.  the  pood-will  of  all  tlie  settlers  of  the  Red 
river/ 

I  was,  moreover,  furnished  w^ith  a  copy  of 
the  proclamation  issued  hj  His  Excellency 
on  t^e  &th  of  December,  1869.  which  I  attach 
to  this  as  Appendix  C.  In  this  proclamation 
we  read:  *  Her  Majesty  recomimends  me  to 
state  to  you  that  she  will  be  always  ready, 
thr-fugh  me  as  her  representative,  to  redress 
all  well-founded  grievances,  and  any  com- 
pl-unts  that  may  be  made,  or  desires  that 
may  be  expressed  to  me  as  Goverenor  Gen- 
eral, 

*  By  Her  Majesty's  authority  I  do  therefore 
assure  you  that  on  j^our  union  with  Canada, 
'all  your  ci'vil  amd  religious  rights  and  priv- 
i  Up  or  05  ■^vill  be  re«ipected  \' 

A  dslegation  from  Red  river  had  been  pro- 
posed as  a  good  means  of  giving  and  receiv- 
ing exipla nations  conducive  to  the  pacification 
of  the  country.  The  desirability  of  this  step 
was  urged  upon  me  as  of  the  greatest  import- 
ance, and  the  premier  of  Canada,  in  a  letter 
I  attach  to  this  as  Appendix  D,  wrote  to  me: 
'In  case  a  delegation  is  appointed  to  proceed 
to  Otibawa.,  .  you  can  assure  them  that  they 
wnll  be  kindly  received  and  their  suggestions 
fully  considered.  Their  expenses  coming  here 
and  returning  and  while  staying  dn  Ottawa 
will  be  defrayed  by  us/ 

T  left  after  liaving  received  the  above  men- 
tioned instructions,  and  reached  St.  Boniface 
on  March  9,   1870. 

I  comn>unicated  to  the  dissatisfied  the  assur. 
ances  I  h^d  received,  showing  them  the  docu- 
ments above  cited.  This  largely  contributed 
to  dispel  fears  and  to  restore  confidence.  The 
delegation  which  had  been  delayed  was  defi- 
nitely dec'ded  upon.  The  delegation  appoint- 
ed several  weeks,  before,  received  their  commis- 
sion afresh.  They  proceeded  to  Ottawa, 
'  opened  negotiations  with  the  federal  author- 
ise-^,' nnd  with  sn.rh  result  that  on  May  3. 
1870,  Sir  John  Young  telegraphed  to  Lord 
Granville:  '  Xegot'at'ons  Avith  delegates  closed 
satisfactorily.' 

The  negotiations  provided  that  the  denomi- 
national or  separate  schools  would  be  guar- 
anteed to  the  minority  of  the  new  province 
of  Mi-anitoba.  The  French  language  received 
such  recognition  that  it  was  decided  it  would 
be  used  offio-'allv  both  in  parliament  and  in 
the  courts  of  Manitoba. 

The  Manitoba  Act  was  then  passed  by  the 
House  of  Commons  and  Senate  of  Canada, 
and  sanctioned  by  the  Governor  General. 

I  may   add  that  since  these  pages  were 
written,    the    highest    judicial    tribunal    of 
England,   in   a  celebrated  judgment  recog- 
nized  in   that  legislation   the   character  of 
»      a   solemn  pledge  when  it  said: 

There  is  no  doubt  either  what  the  points 
of  difference  were,  and  it  is  in  the  light  of 
these  that  the  22nd  section  of  the  Manitoba 
Act  of  1870,  which  was  in  truth  a  parliament- 
ary compact,  must  be  read. 


The  interpretation  given  by  the  Privy 
Council  to  the  Manitoba  Act,  does  not 
merely  apply  to  that  province  alone,  for 
the  good  reason  that  the  agreement  (pacte) 
in  question  was  not  entered  into  with  the 
inhabitants  of  Manitoba  only— Manitoba 
did  not  exist  when  that  agreement  was 
made— but  with  all  the  inhabitants  of  Rup- 
ert's Land,  and  the  Northwest  Territories, 
of  which  Keewatin  necessarily  formed  part. 
This  is  made  clear  and  indisputable  by  the 
letters  from  the  Governor  General  and  the 
Prime  Minister  of  Canada  to  Monsigneur 
Ta^che,  of  the  16th  February,  1870,  by  the 
proclamation  of  the  Governor  General 
under  date  the  6th  December  previous,  by 
the  Bill  of  Rights  and  by  the  preamble  of 
the  Manitoba  Act  of  1870  (33  Vic,  chap.  3.) 

I  feel  that  I  have  proven  that  in  the 
Northwest  Territories,  constituted  as  they 
are  to-day,  and  comprising  what  is  to  be 
annexed  to  Manitoba,  the  minority  has 
an  und^eniable  right  to  separate  schools, 
and  that  our  co-religionists  have  a  right  to 
lay  claim  to  the  privilege  of  enjoying  their 
denominational  schools. 

Notwithstanding  the  fact  that  those  un- 
deniable rights  are  well  recognized  by 
that  imperial  legislation  which  is  the  writ- 
ten constitution  of  this  land  of  ours,  not- 
withstanding the  fact  that  those  rights 
were  guaranteed  by  the  law  of  nations 
wherever  international  laws  are  binding, 
and  protect  any  treaty  contracted  in  the 
name  of  the  Crown,  the  Catholics  of  Al- 
berta and  Saskatchewan  were  coolly  and 
unmercifully  deprived  and  stripped  of 
their  vested  rights  when  the  Autonomy 
Bills  of  1905  became  the  law  of  the  land. 
The  spoliation  was  manifest.  The  federal 
laws  which  gave  Alberta  and  Saskatchewan 
their  constitution  so  amended  the  British 
North  America  Act  as  to  restrict  the  rights, 
powers  and  privileges  which  that  Act  ac- 
cords to  a  certain  class  of  persons  in  all 
the   other   provinces   of   the   Dominion 

That  which  is  granted  to  the  minority  of 
all  the  provinces  in  general  was  refused 
in  Alberta  and  Saskatchewan  to  the  min- 
ority of  those  two  provinces. 

The  demonstration  of  this  will  be  brief 
but  positive. 

Clause  93  of  the  British  North  America 
Act  reads  thus: 
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93.  In  and  for  each  province  the  legii&lature 
may  exclusively  make  laws  in  relation  to  edu- 
cation, eubjecit  and 'according  to  the  following 
piro visions : — 

(1)  Nothing  in  any  such  law  shall  prejudici- 
ally affect  any  right  or  privilege  wibh  respect 
to  denoiminaibional  schools  which  any  cdass  of 
persons  have  by  law  in  the  pa'ovince  at  the 
union. 

In  virtue  of  this  clause,  a  province  which 
comes  into  the  confederation  with  an  e?- 
ti^blished  system  of  denominational  schools, 
recognized  by  its  own  laws,  has  the  unde- 
niable right  to  -  preserve  that  system  and 
any  enactment  that  might  subsequently  pre- 
judice in  any  way  whatsoever  that  right 
is  held  to  be  unconstitutional  and  worth- 
less. 

So  much  for  the  general  law  affecting 
the  provinces. 

Why  did  the  Laurier  government  deem 
it  well  to  depart  therefrom  by  imposing  a 
totally  different  law  upon  the  new  pro- 
vinces.? His  exceptional  enactment  for- 
mally consecrated  the  following  clause: 

17.  Section  93  of  the  British  North  Aimerica 
Act,  1867,  shall  ap^ply  to  the  said  province, 
with  (the  isubsitdtution  for  pairagraph  (j^)  of 
the  said  section  93,  of  the  following  para- 
graph :— 

'(1)  Nothing  in  any  such  law  sihall  prejudi- 
cially aieot  any  right  of  privilege  with  res- 
pect to  separaite  schools  which  any  class  of  per- 
sons have  at  the  date  of  the  i^assing  of  this 
Acit,  under  the  terms  of  chapters  29  and  30 
of  the  ordinances  of  the  Northwest  Territor- 
ies, passed  in  the  year  1901,  or  with  res,peot 
to  religious  instruction  in  any  public  or  seip- 
arate  school  as  provided  for  in  the  said  or- 
dinances.^ 

Such  a  clause  upsets  the  entire  spirit  of 
clause  93  of  the  British  North  America  Act, 
becg,use  it  substitutes  in  the  first  para- 
graph of  the  imperial  enactment  the  words 
separate  schools  for  the  words  denomina- 
tional schools,  restricting  it  thereby  to 
those  separate  schools  only  that  conform  to 
the  ordinances  of  1901,  a  protection  which 
heretofore  guaranteed  the  existence  of  the 
denominational  schools  that  the  law  rocog- 
nized. 

In  order  to  understand  the  nature  of  this 
exceptional  legislation  which  was  imposed 
on  the  new  provinces  and  to  seize  the  full 
scope  of  the  crying  injustice  which  was  per- 
petrated upon  +he  Catholic  and  the  French 
minority  of  the  Alberta  and  the  Saskatche- 
wan, we  need  but  ask  ourselves  the  mean- 


ing of  a  denominational  school  and  that  of 
a  neutral  school  and  then  to  make  evident 
the  vast  difference  that  exists  between  the 
two. 

In  regard  to  the  instruction  given  therein 
the  denominational  school  exists  when  that 
instruction  is  impregnated  with  the  re- 
ligious apirit  of  the  denomination  to  which 
it  belongs.  Thus  we  have  Catholic,  Angli- 
can, Methodist,  Presbyterian,  &c.,  schools, 
according  as  the  teaching  therein  is  impre- 
gnated \vith  a  Catholic,  Anglican,  Methodist 
or  Presbyterian  spirit.  If  the  instruction 
given  in  a  school  is  entirely  divorced  from 
all  religious  influence,  if  that  instruction 
can  be  indiscriminately  given  to  all  the 
pupils  frequenting  the  schools,  be  their  dif- 
ferences of  religious  belief  what  it  may,  if 
that  instruction,  from  its  very  nature,  can- 
not graft  upon  any  religious  belief,  that 
school  is  a  neutral  one,  in  contradiction  to 
the  denominational  school. 

And  again,  a  very  different  thing  is  the 
separate  school. 

Its  name  tells  what  it  is:  A  school  de- 
tached from  an  already  existing  school,  a 
school  separated  from  the  ordinary  school 
of  the  district  in  which  it  is  established; 
it  is  the  school  of  a  minority  that  will  not 
or  cannot  accept  the  instruction  given  to 
the  majority. 

The  separate  school  is  that  which  faces 
the  public   school. 

It  need  not  necessarily  be  a  denomina- 
tional school. 

For  example,  in  a  school  district  where 
the  Catholic  majority  has  a  Catholic  public 
school,  consequently  a  denominational  one, 
the  school  of  the  Protestant  minority  be- 
comes a  separate  school  which  might  per- 
fectly well  be,  and  very  likely  would  be,  a 
neutral  school. 

This  is  a  fact  that  none  will  dispute  and 
which  the  school  system  of  the  province  of 
Quebec,  moreover,  most  clearly  illustrates. 
For  its  part,  the  law  confirms  the  doctrine 
that  I  propound  when,  in  clause  93  of  the 
British  North  America  Act,  it  mentions  the 
powers/  rights  and  privileges  of  the  dis- 
sentient schools  of  the  .Queen's  Protestant 
subjects  in  the  province  of  Quebec  (para- 
graph   2),    and    the    rights    and    privileiges 
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of  the  Protestant  minority  in  every  pro- 
vince  in  which  a  separate  school  system 
obtains   (paragraph  3). 

In  fine,  the  Northwest  ordinances  of  1901 
upon  which  rests  the .  school  enactment  of 
the  Autonomy  Law  of  1905,  ordain— (clause 
14)— that  the  minority,  PTotestant  or  Catho- 
lic, oif  the  ratepayers  of  every  district 
(clause  45)  may  establish  therein  a  ?»rvi. 
rate  school  that  will  be  subject  to  all  the 
obligations  imposed  on  public  schools. 

It  is,  therefore,  more  than  abundantly 
proven  that  a  separate  is  not  necessarily  a 
denominational  school,  and  that,  in  Alberta 
and  in  the  Saskatchewan  such  a  school  can- 
not even  be  a  denominational  school. 

The  iniquity  of  Sir  Wilfrid  Laurier's  legis- 
lation, is  now  apparent  in  all  its  ugliness 
to  eyes  that  will  not  lose  sight  of  the  dis- 
tinction which  has  just  been  estaiblished 
between  the  denominational  and  the  sepa- 
rate school. 

The  constitution  guarantees  the  preserva- 
tion of  denominational  schools  in  all  pro- 
vinces wherein  such  schools  have  had  al- 
ready a  legal  existence  at  the  time  of  the 
entry  of  any  af  them  into  the  confedera- 
tion. 

In  1875,  by  a  special  enactment,  the  fed- 
eral parliament  granted  denoiminational 
schools  to  the  Northwest  Territories. 

In  fact  the  law  of  1875  gave  the  ma- 
jority in  each  school  district  the  right  to 
have  whatever  school  it  thought  fit,  conse- 
quently the  right  to  denominational  schools. 
Consequently  this  right  given  Iby  law  was 
safeguarded  by  paragraph  1  of  clause  93  of 
the  British  North  America  Act,  and  the 
Catholic  minority,  wherever  there  was  one 
'in  the  school  districts  of  the  Northwest 
Territories,  retained,  guaranteed  by  the 
constitution  itself,  the  pri-vilege  already 
obtained. 

What   did   Sir   Wilfrid   Laurier   do.? 

With  a  stroke  of  his  pen  he  blotted  out 
from  the  British  North  America  Act  the 
words  denominational  schools  and  substi- 
tutes therefor  the   words   separate   schools. 

By  that  one  stroke  the  Catholics  of  the 
Northwest  Territories,  in  the  districts  in 
which  they  are  the  majority,  have  lost 
their  rig'ht  to  denominational  schools. 


The  minoritv  alone,  and  only  in  the  dis- 
tricts in  whicli  such  minority  exists,  can 
henceforth  have  separate  schools,  but 
separate  schools  such  as  they  are  consti- 
tuted by  the  ordinances  of  1901,  that  is  to 
say,  separate  schools  from  which  religious 
instruction  is  banished. 

This  is  what  the  Laurier-Sifton  amend- 
ment gave  to  the  Catholics  of  the  North- 
west. 

That  which  our  constitution  guarantees 
in  general  terms  to  all  the  other  provinces 
of  the  Dominion,  Sir  Wilf]:id  Laurier 
snatches  violently  from  our  charter  and 
deliberately  refused  it  to  the  Catholics  of 
the  new  (provinces. 

And  Catholics  are  found  who  proclaim 
themselves  satisfied  with  this  guilty  deed 
of  spoliation  and  who,  in  dust  and  humili- 
ation, ask  that  we  join  freely  in  the  sacri- 
fice of  their  rights  and  in  the  glorification 
of  that  iniquitous  piece  of  legislation. 

We  have  no  part  in  it.  We  wish  to  de- 
fend our  rights,  despite  the  unqualified 
blindness  of  those  who  have  eyes  and  who 
will  not  see.  Despoiled  of  their  right  to 
denominational  schools  by  the  culpable 
substitution  of  the  words  separate  schools 
for  the  words  denominational  schools  in 
the  British  North  America  Act,  the  Catho- 
lics have  ibeen  reduced  to  only  what  the 
ordinances  of  1901  can  give  them.  So 
ordains  the  Laurier-Sifton  amendment. 
And  what  do  those  despoiling  ordinances 
give  them?  We  will  learn  it  from  the  very 
lips  of  those  who  claim  to  have  made  a 
serious  study  of  the  question. 

In  1905,  Mr.  Paterson,  a  member  of  the 
Laurier  cabinet,  expressed  himself  in  the 
following  way  on  this  subject  of  separate 
schools : 

It  must  be  borne  in  mind  that  those  separ- 
ate schools  are  .forme'd  precisely  as  every 
s<^liool  district  is  fomied.  Although  the  name 
separate  school  apfpears  to  convey  to  the 
minds  of  some  people  the  impression  that 
they  are  separate  in  the  sense  in  which  they 
are  esta»blashed  in  some  other  province,  there 
is  no  distinction  between  these  schools  as  re- 
g'ards  organization,  or  the  qualification  of 
teachers,  or  the  text-book«,  or  the  riglit  of 
state  inspection,  or  in  the  reports  they  have 
to  make.  In  every  respect,  they  are  under 
the  commissioner  of  education  in  absolutely 
the  wsame  manner  as  is  every  other  public 
school  in  the  Territories. 

Precisely  the  same  course  of  itudy  t.hat  is 
followed  in  the  public  schools  is  to  be  follow- 
ed in  these  schools ;  but  when  the  hour  of  3.30 


p.m,  arrives,  if  the  trustees  of  the  separate 
school  desire,  religious  instruction  may  then 
he  given  to  the  youth  therein.  Isi  that  a  con- 
cession made  particularly  to  our  Roman  Cath- 
olic brethren?  Why,  the  isame  clauses  apply 
to  every  school,  Protestant,  public  and  every 
other.  No  special  right,  no  sipecial  permis- 
sion is  given  the  separate  schools  which  is 
withheld    from    the    other. 

Mr.  Crawford,  the  member  in  1905  for 
Portage  la  Prairie,  belonged  to  the  Orange 
order.  He  was  at  the  same  time  one  of 
Sir  Wilfrid  Laurier's  most  devoted  follow- 
ers. 

Let  us  oipen  our  ears  to  what  he  uttered 
on  the  14th  of  April,  1905: 

If  this  Bill  goes  through,  it  will  establish 
not  what  I  claim  are  separate  .schools.  In 
faot,  the  name  '  separate '  should  hardly  have 
been  used  in  connection  with  theim.  We  pro- 
pose to  continue  in  the  Northwest  Territor- 
ies what  they  have  already  got--Catholic 
public  schools  and  Protesitant  public  schools, 
no  matter  whether  they  are  Catholic  or  Pro- 
testant, which  are  public  schools,  and  which 
are  free  to  all  dlasses  of  children,  having  the 
same  texst-books,  the  same  qualified  teachers, 
under  the  same  control,  and  that  control  en- 
tirely in  the  hands  of  the  igovernment,  and 
not  in  any  way  connected  with  the  church 
,1  feel  as  strongly  on  this  quesitdon,  I  think, 
%s  amy  person  in  Canada  at  the  present  time. 
I  think  that  posisibly  my  Orange  feelings  or 
proclivities  are  just  as  strong  as  those  of  the 
hon.  member  for  East  Grey  (Mr.  Sproule). 
And  if  there  was  anything  in  the  nature  of  a 
prejudice  in  connection  with  it,  I  should  have 
it,  being  an  Onangemian.  If  I  thought  there 
iwas  being  estaiblished  in  the  Northwest  Terri- 
tories what  the  people  of  Ontario  have  in 
Itheir  minds  to-day,  that  is  Roman  Catholic 
(church  controlled  schools,  I  would  oppose  it 
las  strenuously  as  any  one.  I  would  not  stand 
it  for  a  minute.  But  we  have  nothing  of  that 
kind.     The   very  opposite   i®  the  condition. 

The  Hon.  Mr.  Fielding  is  not  less  explicit 
when  he  said,  in  discussing  the  law  of  the 
Alberta   and  the  Saskatchewan,   in  1905: 

What  is  this  law  which  we  are  g^ing  to  con- 
firm and  to  continue  in  the  new  provinces  of 
Alberta  and  Saskatchewan?  We  are  told  that 
this  provides  for  a  system  of  separate  schools 
Well,  a  system  of  separate  schools  may  mea.n 
one  thing  in  one  quarter  and  another  thing 
in  another  quarter.  Whatever  may  be  said 
as  respects  other  countries,  or  other  provin- 
ces, it  would  be  utterly  misitaken  to  say  that 
we  are  giving  to  the  Northwest  provinces  se- 
parate schools  in  that  sense  of  the  word.  I 
submit  to  this  House  that  the  system  of  schools 
which  we  have  to-day  in  the  Northwest  Ter- 
j-itories  is  a  national  school  system,  and  if  it 
Jia®  all  the  elements  of  a  national  school  sys- 
tem then  I  say  there  is  no  principle  involved 
in  the  discussion  which  would  justify  us  in 
having  a  quarrel  over  it.  What  is  this  sys- 
tem? The  system  of  schools  which  prevails 
to-dav  in  the  Northwest  Territories  exists  by 


virtue  of  chapters  29,  30  and  31  of  the  ordin- 
lances  of  the  Northwest  Territories.  So  far  as 
the  principle  of  separate,  schools  is  concerned, 
of  course  that  principle  was  to  be  found  in 
the  Act  of  1875  and  the  ordinances  adapted 
themselves  to  it.  But  if  you  read  these  three 
ordinances  of  the  Northwest  Territories  you 
(will  rise  from  the  perusal  of  them  with  the 
conviction  that  in  that  country  they  have  a 
sysitem  of  national  schools  which  may  well 
challenge  the  admiration  of  the  people  in 
(other  portions  of  this  country.  What  then, 
are  the  essential  elements  of  national  schools? 
I  take  it  for  granted  that  if  you  have  a 
school  which  is  establiished  by  the  public  au- 
thorities, if  the  management  of  the  school  de- 
rives all  its  authority  and  privileges  from  a 
regulation  of  the  government  of  the  state,  if 
you  have  a  sj^stem  of  schools  under  which 
the  proper  authorities  of  the  state  or  the 
province,  or  territory  as  the  case  may  be, 
themselves  specify  the  school  books,  establish 
the  course  of  studj'-,  provide  for  the  inspec- 
tion of  the  schools  and  for  the  distribution  of 
the  money,  if  you  have  all  those  elements, 
then,  I  say  you  have  a  system  of  state-creat- 
ed, state-managed  and  state- sup  ported  public 
schools.  Every  one  of  these  conditionis  ex- 
ists to-day  in  the  public  school  system  of  the 
Northwest  Territories. 

From  the  hour  at  which  these  schools  open 
in  the  morning  up  ito  half-past  three  in  the 
afternoon;  they  are  absolutely  alike;  there  is 
no  difference;  the  teachers  have  the  same  du- 
ties, the  same  qualifications ;  the  same  ex- 
aminations, the  same  course  of  study,  the 
same  books  are  prescribed  by  the  government 
the  regulations  are  made  by  the  government. 
I  repeat  that  from  the  hour  of  opening  in 
the  morning  up  to  half-paat  three  in  the  af- 
ternoon, there  is  no  shade  of  difference  in  all 
these  schools  in  the  Northwest   Territories. 

But  why  seek  elsewhere,  that  which  Sir 
Wilfrid  Laurier,  himself,  explained  in  such 
clear  terms  in  the  now  historic  letter  which 
he  gave  to*  the  public,  and  in  which  he 
said  to  one  of  his  friends  who  had  con- 
sulted hiim  on  the  subject: 

The  impression  prevails  tha;t  separate 
schools  such  as  they  are  intended  by  the  Bill 
will  be  eccles,iastical  schools.  This  is  quit© 
an  error.  What  you  call  separate  schools  in^ 
this  instance  is  practically  national  schools. 
Here  is  the  law  of  the  Northwest  Territories 
at  the  present  moment.  All  the  teachers  have 
to  pass  an  examination  and  be  certified  by 
the  Board  of  Public  Instruction ;  all  the 
schools  have  to  be  examined  by  inspectors 
appointed  by  the  Board  of  Public  Instruction 
all  books  in  uise  at  the  schools  have  to  be  ap- 
proved by  the  Board  of  Public  Instruction; 
all  secular  matters  are  under  the  control  of 
the  Board  of  Puiblic  Insitruotion,  all  tuition 
has  to  be  given  in  the  EngMsh  language ;  at 
3.30  children  can  be  igiven  religious  instruc- 
tion, according  to  rules  made  by  the  trustees 
of  the  schools,  but  attendance  at  this  is  not 
even   compulsory. 

Do  you  find  fault  with  this  last  clause?  Do 
you  not  believe  that  what  you  call  '  separate 


schools  '   in  this  insitance,  is  really  *  naitional 
schools?' 

The  gre-a-t  obj^otion  to  seiparate  schools  is 
that  it  would  divide  our  people,  hut  if  the 
same  eduoation  is  given  in  whjat  is  called  '  se- 
parate schools/  'as  in  all  other  schools,  I  fail 
to  see  w'hat  objection  there  is  to  siioh  a  sys- 
tem. 

Everybody  may  now  see  in  what  an  in- 
ferior position  the  Catholics  of  Alberta  and 
Saskatchewan  stand,  and  if  there  is  one 
thing  which  I  fail  to  understand  it  is  that 
prayer  made  to  us  and  contained  in  the 
following  paragraph  of  the  resolutions 
adopted  in  Winnipeg  the  13th  of  the  pres- 
ent month  by  the  convention  assembled  in 
Manitoba  Hall,  and  which  reads: 

7.  That  this  convention  speaking  on  behalf 
of  the  Catholic  laymen  of  Miani'toba  declares 
its  willingness  to  accept  as  a  soluition  of  this 
vexed  ques/tion  a  settlement  along  the  lines 
of  thiat  adopted  in  Alberta  and  Saskatohewan 
as  embodied  in  the  Aof^f  1905. 

Those  Catholic  laymen  of  Manitoba  are 
merely  asking  for  a  stone  in  place  of  bread. 
They  are  willing  to  sacrifice  their  rights 
to  denominational  schools  for  that  kind  of 
separate  schools  which  Sir  Wilfrid  Laurier 
implanted  in  the  new  provinces,  and  which 
to  all  intents  and  purposes  are  strictly 
neutral,  non-sectarian  and  condemned  by 
the  head  of  the  church  and  by  the  Catho- 
'ic    consciences. 

Such  a  demand  introduced  in  the  resolu- 
tions adopted  by  the  Catholic  laymen  of 
Manitoba  is  merely  clap-trap,  and  must 
have  been  framed  by  some  astute  politician 
desirmg  blind  approval  of  the  nefarious 
settlement  made  by  the  Laurier  govern- 
ment of  the  school  question  in  the  new 
provinces  of  the  Northwest  Territories. 

It  can  not  and  it  should  not  be  put  for- 
ward in  the  settlement  of  the  actual  diflR- 
culties  which  sarround  the  question  noAV 
submitted  to  our  deliberations. 

What  is  the  present  question? 

In  1908,  the  13th  day  of  July, 

Sir  Wilfrid  Laurier  moved,  seconded  by  Mr. 
Fielding,  that  whereas  ipetdtdons  have  been 
presenletl  to  the  governmeiDt  and  to  this  House 
(of  Commons)  from  the  legislative  assemlbly 
of  Manito}>a,  praydng  for  an  extension  of  the 
Ijoundaries  of  the  said  province,  northwaird 
and  eastward,  and  for  an  additional  subsidy 
to  the  said  pro'vince,  in  lieu  of  the  ownership 
of  public  lands  in  the  territory  to  be  so  add- 
ed. 


Be  it  resolved: — 

That  it  is  evident  that  the  prayers  of  said 
petitions  should  be  acceded  to  and  tthat  upon 
such  terms  and  conditions  as  may  be  agreed 
to  by  the  said  legislative  assembly  and  by  par- 
liament, the  boundaries  of  Manitoiba  be  ex- 
tended as  follows,  &c. 

The  Bill  now  before  us  is  the  sequence 
of  the  petition  coming  from  the  legislative 
assembly  of  Manitoba,  praying  for  an  ex- 
tension of  the  boundaries  of  the  said  prov- 
ince, and  of  the  resolutions  adopted  by  the 
House  of  Commons  on  the  13th  of  July, 
190&. 

It  is  the  province  of  Manitoba  who  is  the 
petitioner,  by  the  mouth  of  its  legislative 
assembly. 

Is  not  the  first  thing  which  we  should 
consider  before  granting  Manitoba  what 
Manitoba  asks,  to  ascertain  what  is  the 
tctual  standing  of  that  small  province  in 
the  face  of  the  Dominion  of  Canada? 

If  my  memory  serves  me  right,  some 
J' ears  ago  serious  difficulties  occurred  in 
that  province  because  the  sacred  rights  of 
a  Catholic  minority  had  been  trampled  up-- 
on  by  an  implacable  majority.  The  case 
had  been  referred  to  the  Judiciary  Commit- 
tee of  the  Privy  Council  in  England,  anJ 
that  tribunal,  the  highest  in  the  British 
Empire,  had  ordered  the  Dominion  govern- 
ment to  take  up  the  matter  and  to  settle 
it  according  to  the  enactments  of  our  con- 
situti)nal  law.  Canada  and  Manitoba  came 
into  collision.  With  what  effect,  the  official 
documents  will  answer. 

Let  us,  in  the  first  place,  see  what  was 
the  judgment  given  by  the  Lords  of  the 
Judiciary  Committee  of  the  Privy  Council. 

That  judgment  has  been  commented  upon 
by  Sir  Wilfrid  Laurier  a  few  days  ago  in 
such  a  sophistic  manner  that  it  is  neces- 
sary to  give  here  the  words  of  the  finding  of 
their    Lordships. 

One  must  not  forget— as  Sir  Wilfrid 
Laurier  so  wilfully  has  done— that  what 
was  before  the  Privy  Council  in  the  case  of 
Brophy-  was  n^t  a  demand  to  restore  to  the 
Catholic  minority  of  Manitoba  their  sep- 
arate schools  as  they  existed  prior  to  the 
provincial  legislation  of  1890,  but  what  was 
before  the  Privy  Council  was  a  series  of 
questions  respecting  the  legal  interpreta- 
tion to  be  given  to  the  Manitoba  Constitu- 
tional Act,  and  the  authorized  definition  of 


10 


the  powers  vested  in  the  federal  government 

acting    as    th'i    tribunal    selected   to    settle 

the   grievances   of   the   minority.     It   is   in 

ihat  light,  completely  but  wilfully  ignored 

by  Sir  Wilfrid  Laarier,  that  we  must  read 

the  findings  of  the  Privy  Council. 

I  quote  from  pages  11,  12  and  15  of  the 

Sessional  Document  No.   20  of   Vol.   xxviii 

of  the  Sessional  Papers: 

Contrast  the  position  of  the  Roman  Catholics 
prior  and  subsequent  to  the  Acts  from  which 
they  appeal.  Before  these  passed  into  law 
there  exisited  denominational  eichools,  of  whioh 
the  control  and  management  were  in  the 
hands  of  Roman  Catholics,  who  could  select 
the  books  to  be  used  and  determine  the 
charaeter  of  the  religious  teaching.  These 
schools  received  their  proportionate  share  of 
the  money  contributed  for  sohools  pur^poses 
out  of  the  general  taxation  of  the  province, 
and  the  money  raised  for  these  purposes  by 
local  assessment  was,  sp  far  as  it  fell  upon 
Catholics,  applied  only  towards  the  support 
of  Catholic  schools.  What  is  the  position  of 
the  Roman  Catholic  minority  under  the  Aet 
of  189*0?  iSchools  of  their  own  denomination 
conducted  according  to  their  views,  will  re- 
ceive no  aid  from  the  state.  They  must  de- 
pend entirely  for  their  support  upon  the  con- 
tributions of  the  Roman  Catholic  community, 
while  the  taxes  out  of  which  the  state  aid  is 
granted  to  the  schools  provided  for  by  the 
statute  fall  -alike  on  Catholics  and  Protestants. 
Moreover,  while  the  Catholic  inhabitants  re- 
main liable  to  local  assessment  for  school  pur- 
poses, the  proceeds  of  that  assessment  are  no 
longer  destined  to  any  extent  for  the  support 
of  the  Catholic  schools,  but  afford  the  means 
of  maintaining  schools  which  they  regard  as 
no  more  suitable  for  the  education  of  Catho- 
lic children  than  if  they  were  distinctively 
Protestant   in   their   character. 

And  further  on  the  judges  of  the  Privy 
Council  added  the  following  important 
words,  to  which,  hon.  gentlemen,  I  cannot 
too  strongly  claim  your  attention,  con- 
clusive as  they  are  in  regard  to  the  position 
I  maintain: 

As  a  matter  of  fact,  the  objection  of  Roman 
Catholics  to  ischools  such  as  alone  receive 
state  aid  under  the  Act  of  1890,  is  conscien- 
tious and  deeply  rooted.  If  this  had  not  been 
so,  if  there  had  been  a  system  of  public 
education  acceptable  to  Catholics  and  Protest- 
ants alike,  the  elaborate  enactments  which 
have  been  the  subject  of  so  much  controversy 
and  consideration  would  have  been  unneces- 
sary. It  is  notorious  that  there  were  acute 
differences  of  opinion  between  Catholics  and 
Protestants  on  the  education  question  prior 
to  il87,0.  This  is  recognized  and  is  emphasized 
in  almost  every  line  of  those  enactments. 
There  is  no  doubt  either  what  the  points  of 
differences  were,  and  it  is  in  the  light  of 
these  that  the  22nd  section  of  the  Manitoba 
Act  of  1870,  which  was  in  truth  a  parliamen- 
tary compact,  must  be  read. 

Those  findings  of  the  Lords  of  the  judicial 
committee  were  followed  by  an  imperial 
order  in  council  which  said: 


'  Her  Majesty  having  taken  the  said  report 
into  consideration  was  pleased,  by  and  with 
the  advice  of  Her  Privy  Council,  to  order, 
and  it  i^  hereby  ordered,  that  the  recommen- 
dations and  directions  therein  contained  be 
punctually  obeyed  and  carried  into  effect  in 
each  and  every  particular,  whereof  the  Gov- 
ernor General  of  the  Dominion  of  Canada  for 
the  time  being,  and  all  other  persons  whom 
it  imay  concern,  are  to  take  notice,  and  gov- 
ern themselves  accordingly.-' 

This  judgment  of  the  Privy  Council  was 
followed  in  1895  by  the  Remedial  Order 
which  iSir  Wilfrid  Laurier  summarized  in 
the  following  words  (Debates  of  the  House 
of  Commons,  March  12,  1912,  page  4992) : 

Three  things  are  necessary  to  constitute  se- 
parate schools;  first  of  all,  separate  organiz- 
ations ;  second,  exemption  from  taxation  for 
.public  schools,  and  in  the  third  place,  an 
adequate  share  of  the  provincial  funds  allot- 
ted for  education. 

These  things  were  alluded  to  in  the  Re- 
medial Order  of  the  previous  government. 
The  government  of  Manitoba  was  ordered 
to  enact  a  law  which  would  give  back  to 
the   minority: 

(a)  The  right  to  build,  maintain,  equip, 
manage  conduct  and  support  Roman  Catholic 
schools  in  the  imanner  provided  by  the  said 
statutes  which  were  repealed  by  the  two 
Acts  0^  1890  aioresaid. 

(b)  The  right  toy  share  proportionately  in 
any  grant  made  out  of  the  public  funds  for 
the  purposes  of  education. 

(c)  The  right  of  exemption  of  such  Roman 
Catholics  as  contribute  to  Roman  Catholic 
schools  from  all  payment  or  contribution  to 
the  support   of  any  other  schools. 

The  great  mistake  which  was  made  by  the 
government  of  Sir  Mackenzie  Bowell  in  that 
Remedial  Order  was  that  they  were  ordering 
the  province  of  Manitoba  to  do  more  than 
they  who  had  passed  the  Order  could  enforce. 
If  the  province  of  Manitoba  refused  to  com- 
ply with  the  Order,  they  could  very  well  have 
passed  a  Bill,  which  would  exempt  Catholics 
and  the  minority  from  paying  taxes  to  the 
public  schools;  they  could  very  well  have 
passed  an  Act  giving  the  right  to  the  minor- 
itv  to  organize  their  own  schools,  but  they 
could  not  by  any  Act  of  legislation  or  by 
order  in  council,  or  in  any  mamner  whatever, 
give  away  the  funds  of  the  province  of  Mani- 
totba  to  the  separate  schools.  And  in  this 
they  made  a  fatal  mistake;  they  introduced 
a  Bill  and,  just  as  we  had  anticipated,  while 
the  Bill  authorized  the  legisalture  to  pass  a 
Separate  School  Act,  to  exempt  from  taxa- 
tion the  supporters  of  separate  schools,  they 
could  not  give  to  the  schools  any  share  in 
the  public  money  and  therefore,  if  the  Rem^e- 
idal  Bill  had  become  a  remedial  law,  the 
schools  which  might  have  been  organized 
could  not  have  received  any  funxls  out  of  the 
public  treasury;  they  would  be  at  once  placed 
in  a  position  of  inferiority  and  therefore  the 
settlement  could  not  be  satisfactory  to  the 
minority. 
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Such  was  the  contention  of  Sir  Wilfrid 
Laurier,  and  I  heard  some  day  or  two  ago 
my  hon.  friend  from  De  Salaberry  (Hon. 
Mr.   Beique)   affirm  the  same  /doctrine. 

But,  as  usual,  whenever  he  finds  it  con- 
venient. Sir  Wilfrid  has  forgotten,  and  very 
cheerfully  forgotten,  what  is  known  as  the 
Dupont  amendment,  an  amendment  which 
the  member  for  Bagot  had  given  notice  to 
the  House  of  Commons,  the  purport  of 
which  was  precisely  to  meet  the  case  of  a 
refusal  on  the  part  of  the  legislature  of 
Manitoba  to  contribute,  the  proper  funds 
for  the  maintenance  of  the  Catholic  separ- 
ate schools. 

That  amendment  read  as  follows: 

Add    the    following   to    the    74th    section: 

'  If  the  le-g^islaiture  of  Manitoba  does  not  an- 
nually grant  su<;h  appropriation  to  separate 
s<}hools,  the  Governor  General  in  Conncil 
shall,  from  the  net  revenue  accruing  from  the 
school  fund,  realized  from  the  sale  of  the 
<ch(>ol  lands  in  M.anitoba  and  attributed  for 
the  supi>ort  of  schools  and  the  maintenance 
of  education  in  Manitoba,  grant  any  pay  to 
the  Board  of  Education  in  each  year  during 
which  such  atppropriation  is  not  made  to  the 
separa-te  schools,  a  proportionate  sum  to  that 
voted  or  granted  by  the  legislature  of  Mani- 
toba, to  public  schools,  or  for  educational 
purposes,  and  the  '  Act  respecting  public 
lands,'  Cap.  54-  of  the  Rev.  Stats,  of  Canada, 
is  hereby  amended  accordingly.^ 

As  stated  by  the  Dupont's  amendment 
and  by  the  declarations  of  Sir  Charles 
Tupper  that  he  was  prepared  to  submit  it 
to  the  approbation  of  the  Commons,  the 
parliament  of  Canada  had  at  its  disposal 
the  necessary  funds  to  subsidize  the  sepa- 
rate schools  without  imposing  such  an  obli- 
gation upon  the  provincial  legislature  of 
Manitoba,  and  in  the  face  of  such  declara- 
tions; everybody  will  admit  that  the  so- 
called  formidable  objection  of  Sir  Wilfrid 
Laurier  against  the  Remedial*  Order  has  no 
weight  whatsoever. 

At  all  events.  Sir  Wilfrid  Laurier  came 
into  power  and  he  made  a  settlement  with 
the  province  of  Manitoba.  On  what 
grounds.?     He  will  tell  us  himself: 

The  policy  I  have  advocated  ever  since  I 
have  entered  public  life,  said  he  on  the  12th 
March  (page  4987  of  the  Commons'  debates), 
the  -policy  upon  which  I  fought  the 
elections  of  1896,  is  that  all  such 
clashings  of  interests,  whenever  and  where- 
ver they  occur,  must  be  settled  and 
can     be     settled      only    through    compromise,  1 


through  conoiliajtion,  and  through  appeal 
to  all  interested  parties  to  make  some  sacri- 
fices of  opinion,  and  even  pretension,  yes, 
and  even  of  rights,  in  order  to  come  to  an 
understanding  of  peace,  good-will  and*  har- 
mony in  this  land,  I  was  elected  on  that 
platform,  and  upon  that  platform  I  stood 
so  long  as  I  was  in  office,  not  only  upon 
th's  question  of  education,  which  came  for- 
ward on  more  than,  one  occasion,  during  the 
term  of  office  of  the  late  administration,  but 
even  on  all  similar  matters  in  which  their 
Avas  a  clashing  of  interests. 

Let  us  see  now  to  what  kind  of  concilia- 
tion Sir  Wilfrid  Laurier  had  recourse  in 
the  settlement  of  the  Manitoba  school  ques- 
tion. 

There  were  two  litigating  parties  in  that 
difficulty:  the  legislature  of  Manitoiba  on 
one  side  and  the  Catholic  minority  of  that 
province  on  the  other  side.  The  executive 
of  the  Dominion  having  been  by  the  consti- 
tutional Act  of  Manitoba  designated  as  a 
judge  in  such  a  case,  and  the  legislature 
of  Manitoba,  having  pereonptorily  refused 
to  accept  the  findings  of  the  judgment  rend- 
ered by  the  Remedial  Order,  nobody  would 
have  ever  dreamt  that  a  settlement  of  any 
kind  could  be  arrived  at  by  a  monstrous 
agreement  made  between  the  judge  in  the 
case  and  one  of  the  litigants. 

And  this  is  audaciously  called  a  oomiprom- 
ise. 

It  is  nothing  else  than  a  robbery. 

When  have  the  Catholic  minority  been 
made  a  party  to  such  an  agreement?  It  was 
made  behind  their  back,  against  their  sac- 
red rights. 

Conciliation?  Never.  Spo'liation  and  rob- 
bery,  it   was   never   anything   else. 

And  politicians  are  found  to  proclaim  that 
such  a  spoliation  as  for  ever  brought  the 
final  settlement  of  the  Manitoba  school 
difficulty.  The  Catholic  minority  of  Mani- 
toba has  a  judgment  rendered  in  its  favour 
and  so  long  as  the  judgment  has  not  begn 
satisfied,  so  long  as  the  minority  has  not 
been  put  in  possession  of  the  rights  guaran- 
teed by  the  constitution  and  which  still 
remain  guaranteed  by  that  same  constitu- 
tion, no  agreement  whatsoever  made  with 
one  of  the  litigants,  outside  of  the  other 
and  against  it,  can  be  called  an  agreement 
or  a  final  settlement. 

When  the  interested  parties  can  not  agree 
after  a  judgment  has   been  rendered  what 
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name  could  be  given  to  the  man  who  ignor- 
ing altogether  the  judgment  and  the  law 
would  intervene  without  authority  to  crush 
the  winning  party?  Force  may  prevail  and 
crush  the  rights  of  a  minority  under  the 
weight  of  its  might,  but  for  God's  sake,  do 
not  prostitute  the  language  you  may  use 
in  giving  to  that  crying  injustice  the 
sacred  name  of  conciliation  and  comprom- 
ise. 

As  long  as  justice  will  not  be  meted  out 
to  the  minority  according  to  the  Remedial 
Order  given  in  1895,  nothing  is  settled,  and 
nothing  can  be  settled  -by  compromise  or 
conciliation  without  the  agreement  of  the 
suffering  minority. 

The  Remedial  Order  of  1895  has  not  yet 
been  complied  with  and  Manitoba  to-day 
as  in  the  past  is  still  defying  the  constitu- 
tion and  trampling  upon  the  rights  of  the 
Catholic  minority. 

We  know  now  in  what  position  stands 
■exactly  Manitoba  when  that  province 
comes  to  us  and  asks  us  an  extension  of 
territory. 

Have  ^e  not  the  ri^ht  to  tell  Manitoba : 
We  will  give  you  what  you  are  asking  as 
soon  as  you  will  restore  to  the  Catholifc 
minority  of  your  province  the  rights  of 
which  they  have  been  deprived  by  your 
legislation?  That  right  we  have  and  no 
one  could  be  surprised  if  we  tho'ught  fit  to 
exercise  it. 

But  we  do  not  go  so  far. 

What  we  ask  to-day  is  simply  this: 

We  contend  that  the  Catholic  majority  or 
minority  of  the  territory  which  is  proposed 
to  be  annexed  to  Manitoha  have  educa- 
tional rights;  those  rights  should  be  se- 
cured by  the  Bill  now  submitted  to  our 
deliberations. 

Are  we  to  be  refused  such  a  modest  and 
conditional   request? 

Are  we  to  be  told,  without  any  discus- 
sion, by  a  simple  affirmative. 

1st.  That  the  Catholics  of  Keewati-n  have 
no  educational  rights,  because  I^eewatin 
does  not  belong  to  the  Northwest  Ter- 
ritories and  consequently  can  not  come 
under  the  laws  which  obtain  in  the  Terri- 
tories. 

2nd.  That  even  the  laws  which  govern  the 
Northwest     Territories     can  not    give     any 


educational  right  because  the  necessary 
machinery  to  put  those  laws  in  operation 
has  not  yet  been  created. 

3rd.  That  by  the  British  North  America 
Act  of  1871,  which  empowers  the  Dominion 
pariliament  to  extend  the  boundaries  of 
provinces,  you  cannot  force  upon  a  prov- 
ince already  cons'tituted  as  stich,  any 
change    in    its  constitution. 

Such  are  at  the  present  moment,  the 
tihree  objectLons  wlhich  certain  ministers  of 
the  Croiwn  formulate  against  our  demands. 

I  will  answer  theon  in  a  iew  wordsi.  The 
first  objection  is  based  on  'th6  oointention 
that  the  minority  of  the  proposed  annexed 
territory  has  no  educational  rights,  be- 
cause the  Keewatin  district  having  been  set 
apart  in  1876,  beifore  the  coming  into  force 
O'f  the  federal  legislation,  which  governed 
the  Northwest  Territories,  such  legislation 
-could  not  and  did  aiot,  give  to  the  inihalbir 
tants  lotf  said  districts  the  educational 
rights  which  enjoyed  the  population  of  the 
territories. 

But  one  must  not  foTget  that  outside  the 
Keewatin  district  as  created  by  the  statute 
O'f  1896,  there  was  at  the  wes't  and  at  the 
north  of  Manitoba,  a  vast  strip  oi  lands, 
belonging  to  the  Northwest  Terrik)ries.  The 
settlement  of  Le  Pas  for  example,  was 
in  that  region  which  did  not  form  part 
of  the  Keewatin  district,  and  the  oibjection 
raised  coulid  riot,  in  any  way,  'apply  to  'that 
part  of  the  country. 

And  even  if  it  did  apply,  nobody  CouLd 
now  ignore,  who  has  studied  this  question 
or  followed  the  debate  that  tooik  place,  that 
«uch  an  objection  as  was  raised  by  two 
ministers  of  'the  Crown,  has  been  'conclu- 
(sively  answered  by  the  Prime  Minister 
hiffnself,  when  he  said  t)n  the  6tli  of  March, 
i912: 

Let  me  &ay  tha^t  the  Revised  Statutes  of  Can- 
ada, 1906,  were  proclaimed  and  eame  into  forc« 
on  tllie  31isit  day  of  Janaury,  1907,  I  pass  by 
the  (question  alHuded  to  by  my  hon.  friend  the 
Msindster  of  Publio  Works  and  ^vill  simply  al- 
lude to  the  fact  that  in  July,  1(905,  an  order 
in  council  was  miade  by  the  late  administra- 
tion wMcih,  in  so  fiar  as  I  liave  said,  was  en- 
tirely beyond  the'ir  powers,  inasmuch  as  it 
exceeded  the  authority  that  the  statute  had 
bestowed  upon  it.  However,  when  the  Revised 
Statutes  were  placed  before  this  House  in  the 
following   session  .that   oirder    in    council    was 
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made  good  in  terms  by  the  Revised  Statutes, 
and  tihese  statutes  axe  undouibtedily  the  law  of 
the  land  to-day.  By  section  2.  subseotion  (a) 
of  the  statute  to  which  I  refer,  the  North- 
west Territories  included  all  the  territories 
foT.merly  known  as  Rupert's  Land  and  the 
Northwest  Territories  except  suoh  portions 
thereof  as  formed  the  proviinoes  of  Mandttoba, 
Sastatchewian,  Alberta  and  the  Yukon  Terri- 
tory. 

It  is,  therefore,  plain  that  Keeiwatin  is  in- 
cluded in  the  expression  '  Northwest  Terri- 
tories *  as  used  in  this  statute,  and  we  must 
look  to  its  provisions  to  see  what  rigihit  miay 
exi.«t  in  any  body  or  community  of  people 
with  re.«9pecit  to  eduactional  matters  in  these 
territories.  This  statute  was  in  force  from 
the  3l9t  of  January,  1907,  until  the  present 
administ ration  oame  into  power  on  the  10th 
of  October,  1911.  Now,  what  was  necessary 
for  the  purpose  of  carrying  into  effect  the  edu- 
cational provisions  which  had  for  some  years 
previously  been  existent  in  the  Northwesit  Ter- 
ritories. In  the  firvst  place,  by  sedtion  6  of 
the    statufte : 

The  Governor  in  Councii  may  from  time  to 
time  consrtritute  and  appoint  such  and  so  many 
persons,  not  exceeding  four  in  number,  as  are 
deemed  desirable  to  be  a  council  to  aid  the 
commissioner  in  the  administration  of  the  ter- 
ritories ;  and  a  miajority  of  the  council,  in- 
cluding tlie  comimissiioner — shall  form  a 
quorum. 

S'eotion  10  reads : 

The  Oonnmissioner  in  Council,  if  autihorized 
to  make  ordinances  respeciting  education, 
shall  pass  all  necesasry  ordinances  in  re- 
spect thereto:  but  in  the  laws  or  ordinances 
relating  to  education  it  shall  always  be  pro- 
vided that  a  majority  of  the  ra'tei>ay€rs  of 
any  dit^trict  or  portion  of  the  territories,  or 
of  any  less  portion  or  subdivision  thereof, 
by  whatever  names  the  same  is  known,  miay 
establish  such  schools  therein  as  they  think 
fit,  and  make  the  necessary  assessment  and 
coiilection  of  rates  therefor ;  and  also  that 
the  minority  of  the  ra-tepayers  therein; 
whether  Protestaiiit  or  Redman  Catholic,  may 
establish  separate  schools  therein,  and  in 
such  case,  the  raitepayers  establishing  such 
Protes^amt  oir  Roman  Catholic  separate  schools 
shall  ibe  liable  only  to  assessmentis  of  such 
rates  as  they  impose  upon  themselves  in  res- 
jvect  thereof. 

Now,  thetre  were  two  ^hings  neces-sary  before 
that  legislaition  should  become  operative.  In 
the  firsjt  place:  that  the  government  of  this 
country  should  appoint  a  council  of  four,  to 
assist  the  commiissioner.  From  the  .Slst  of 
January,  19t?7,  up  to  the  tenth  of  October,  Iflill, 
no  such  step  had  been  taken  by  the  adminis- 
tration which  preceded  us.  The  next  thing 
necessary  was  that  the  Commissioner  in  Coun- 
cil should  be  authorized  to  make  ordina.nces 
respecting  education,  and,  from  the  31st  Jan- 
uary, 1907,  up  to  the  time  we  oame  into  power, 
no  such  step  was  ever  taken  by  the  adminis- 
tration which  preceded  us.  Consequently,  it 
follows  directily  from  thait,  that  during  the 
period  which  intervened  between  the  Slst  of 
.Tanuairy,  1907,  when  this  law  come  into  force 
and  the  time  this  government  came  into 
power,  no  steps,  preliminary  or  otherwise, 
had  been  taken  by  the  Liberal   administration 


for  \  the  purpose  of  making  operative  in  tne 
Northwest  Territories,  in  Keewatin,  the  prov^i- 
sions  I  have  read  with  regard  to  separate 
schools. 

This  quotation  ol  the  speech  delivered 
^y  tlhe  hon.  the  Prim-e  Minister  victorious- 
ly disposes  of  the  first  objection  and  brings 
into  full  light  the  second  one,  which  is 
fnade  perfectly  clear  by  \h.e  following  ut- 
terances of  the  Prime  Minister: 

So  far  as  these  statutory  provisions  respect- 
ing separate  schools  in  'the  Northwest  are  con- 
cerned, they  were  albsoluteily  non-existent,  for 
the  reason,  in  the  first  place  that  no  mem- 
bers of  the  Council  luad  been  appointed  so  as 
to  creaite  a  body  known  as  the  Commissioner's 
Council,  and  in  the  next  place,  because  the 
comimisiso'n  had  not  been  authorized — even 
though  councillors  would  have  been  appointed 
— to  make  any  laws  or  ordinances  whatsoever 
with  respect  to  the  establishment  of  =ichools 
in  these  territories. 

In  a  most  elajl^orate  study  of  this  quesi- 
tionthe  Minister  of  Justice  has  sustained 
the  same  idea  and  endeavoured  to  make 
good  that  on  that  special  ground  Hhe  min- 
ority of  the  proposed  annexed  territory 
has  no  educational  right  whataoever. 
•  But  the  advocates  »oif  such  a  contention 
have  entirely  forgotten  that  under  the  pact 
of  1870  which  took  place  between  the  gov- 
erniment  of  this  Dominion  and  the  peo- 
ple of  the  whole  Northwest  Territories 
represented  Iby  theiT  delegates  'all  'the 
civil  and  religious  rights  and  privileges 
of  that  people  were  promised  to  be  respect- 
ed. Surely  such  a  promise,  made  in  the 
name  of  the  Crown,  should  be  carried 
through.  At  all  events  one  would  expect 
that  the  honour  of  the  Crown  will  be  main- 
tained intact  by  those  who  are  now  its 
constitutional  advisers,  and  that  whatso- 
ever may  be  the  fate  of  this  Bill,  the  rulers 
of  this  country  will  see  that  royal  promises 
will  be  kept  to  their  full  extent. 

And  it  is  not  only  in  that  compact  of 
1870  that  the  honour  of  the  Crown  is  en- 
gaged. We,  the  French  and  the  Catholic 
people  of  this  country,  have  rights  that 
were  given  to  us  the  day  the  French  flag 
left  us  under  the  British  Standard,  rights 
guaranteed  to  us  by  the  treaty  of  Utrecht 
and  the  treaty  of  Paris,  and  it  is  in 
the  name  of  tl;iose  two  treaties  that  I  claim 
for    the     pioneers    of    the    Northwest    and 
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their  worthy  sons  all   their  civil   and  reli- 
gious rights. 

My  second  answer  to  that  second  objec- 
tion is  that  the  exercise  of  a  right  is  quite 
a  different  thing  to  the  right  itself.  My  hon. 
friend  from  Ottawa  (Hon.  Mr.  Belcourt) 
has  developed  that  idea  in  a  very  clear 
way.  May  I  add  that  it  does  not  become 
to  those  who  endeavour  to  prevent  the 
operation  of  the  law  to  invoke  against  the 
rights  of  the  minority  the  inaction  of  their 
own  machinery. 

The  minority,  or  rather  the  people  of  the 
Keewatin  district,  have  at  different  times 
petitioned  the  former  and  the  present  gov- 
ernment asking,  to  put  into  movement 
the  machinery  that  would  allow  them  to 
have  the  school  authorized  by  the  laws 
of  the  land. 

Here  is  the  petition  presented  on  the  30th 
November  last: 

To    H.     E.    H.     the     Governor      General    in 
Coi^ncil. 
May  it  please  Your  Highness, — 
The    humble    petition    of    the    undersigned, 
resident   ratepayers   of   Le   Pas,   District   Kee- 
watim,   N.W.T.,   ask    that   His  Majesty's   gov- 
erniment  will  be  pleased : — 

I.  To  create  (Under  provis.ions  made  in 
Revised  Statutes  of  Canada,  1906,  chap.  62., 
cl.  6,  in  the'  Northwest  Territories,  a  council 
destined  to  add  the  commissioner  of- the  said 
territories  in  the  performance  of  his  duties, 

II.  To  grant  to  the  said  commissioner  in 
council  (in  virtue  of  chap.  62,  cl.  10  as  above), 
authority  to  make  ordinances  respecting  ed- 
ucation. 

III.  To  establish,  or  cause  to  be  establi.sJaed 
by  the  said  comimisisioner  in  council  (in 
virtue  of  chap.  62  as  above)  a  school  district 
at  Le  Pas,  limited  to  the  defined  area  of  500 
acres  forming   the   Le   Pas   towns.ite. 

IV.  To  declare,  or  cause  to  be  declared 
by  ordinance  (in  virtue  of  chap.  62,  cl.  10 
as  above),  that  the  majority  of  ratepayers 
of  the  said  school  district  may  establish  such 
schools  therein  as  they  think  fit,  and  make 
the  necessary  as-^sisment  and  collection  of 
rates    therefor. 

V.  That  the  minority  of  the  ratepayers 
therein  may  (in  virtue  of  the  same  clause), 
establish  separate  schools  therein ;  the  rate- 
payers estaiblishing  such  separate  >chools 
shall  be  liable  only  to  assessmients  of  such 
rates  as  they  impose  upon  themselves  in  re- 
spect thereof. 

And    your    petitioners   will    ever    pray. 
JOSEPH  SMITH. 
ARTHUR  LAROSE,  M.D., 
MASTAI  POIRIER, 
November  30,  191il. 

What  is  now  the  third  objection.  It 
has  been  said  that  by  the  British  North 
America   Act,    1871,    we    have    no   right    to 


impose  upon  a  province  any  change  in  its 
constitution.  That  may  be  true,  but  I 
will  read  you  clause  3  of  that  Act,  which 

says: 

The  parliament  of  Canada,  may  from  time 
to  time  with  the  consent  of  the  legislature  of 
any  province  of  the  said  Dominion  decrease, 
diminish  or  otherwise  alter  the  limits  of  such 
province,  upon  such  terms  and  conditions  as 
may  be  agreed  to  by  the  said  legislature  and 
may  with  the  like  consent,  make  provision 
respecting  the  effect  and  operation  of  any 
such  decrease  or  diminution  of  alteration  of 
territory  in  relation  to  any  province  affected 
thereby. 

We  see  by  this  law  that  the  government 
has  the  power  to  make  a  contract  with  the 
province  of  Manitoba.  They  cannot  itn- 
pose  on  that  province  a  new  system  of 
schools,  or  a  change  in  their  constitution, 
but  they  are  at  liberty  to  ask  the  province 
to  agree  with  them  to  accept  such  changes 
in  the  constitution,  and  if  the  provinces 
decline,  the  government  is  at  liberty  to  re- 
fuse to  make  any  arrangement  with  the 
province.  It  is  a  contract  between  the 
federal  government  on  one  side,  and  the 
legislature  on  the  other.  It  thus  answers 
the  argument  about  imposing  a  new  order 
of  things.  We  do  not  want  to  impose  any- 
thing but  if  the  people  of  Manitoba  want  an 
extension  of  boundaries  let  them  come  to 
us  with  conditions  that  all  will  accept. 

Hon,  Mr.  CHOQUETTE— Do  I  under- 
stand  the  hon.  gentleman  to  say  that  the 
Prime  Minister  has  admitted  that  Catholics 
had   rights   to   education   in   the   Keewatin 

district? 

Hon.  Mr.  LANDRY— No,  I  thought 
that  he  had  refused  them  the  rights.  He 
admitted  that  Keewatin  was  in  the  Terri- 
tories. 

Hon.  Mr.  CHOQUETTE— And  they  ad- 
mitted that  they  should  have  rights  after 
the  council  had  been  formed — they  would 
have  the  right  then? 

Hon.  Mr.  LANDRY— Oh  yes,  but  he  says 
that  since  1908  there  was  a  resolution  that 
had  been  passed  by  the  House  of  Comimons 
extending  the  boundaries  of  Manitoba  and 
Quebec  and  Ontario,  and  the  effect  of  that 
resolution  being  adopted  by  the  Commons, 
was  that  he  did  not  think  it  advisable  to 
put  the  law  into  operation,  because,   as  a 
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matter  of  fact,  that  country  in  a  few  days 
or  weeks  would  become  Greater  Manitcba. 

Hon.  Mr.  CHOQUETTE— Some  of  his 
colleagues  were  not  of   the   same  opinion. 

Hon.  Mr.  LANDRY— I  don't  know;  I  am 
not  a  member  of  the  cabinet. 

Hon.  Mr.  CHOQUETrE— They  said  so 
publicly— they  contrad.jted  themselves  in 
the  House.  The  Postmaster  General  and 
the  Minister  of  Public  Works  said  the 
contrary. 

Hon.  Mr.  LANDRY  (Speaker)— I  don't 
know;  where  did  they  say  the  contrary? 

Hon.  Mr.  CHOQUETTE— In  the  other 
House. 

Hon.  Mr.  LANDRY  (Speaker)— I  know 
what  they, said  about  Keewatin,  but  they 
were  contradicted  by  the  Prime  Minister 
himself. 

Hon.  Mr.  CHOQUETTE— That  is  what  I 
said.  But  they  ought  to  have  resigned  if 
they  did  not  agree. 

Hon.  Mr.  LANDRY  (Speaker)— May  I 
be  allowed  to  sum  up  the  whole  case  in  a 
few  words. 

The  confederation  was  a  compact  enter- 
rd  into  in  1867,  and  in  such  a  compact,  the 
rig-hts  of  the  minorities  were  secured. 

The  Manitoba  Act  was  also  the  result 
of  a  <^mpact  to  which  the  Dominion  gov- 
ernment and  the  people  of  the  Northwest 
/Territories  were  parties.  So  was  the  fed- 
eral legislation  (^  1875. 

In  all  those  compacts  treaties  in  all  fed- 
eral or  imiperiai  legisiationi,  the  school 
rights  of  the  minorities  were  always  the 
object  oif  special  enactments,  made  to  se- 
cure their  existence  for  ever. 

At  one  time  Manitoba  violated  one  of 
those  solemn  and  binding  treaties. 

A   case   was   made   which   from   court   to 

.court    reached   the    judicial     committee     of 

the  Privy  Council,  and  an  order  was  given 

#o  the  Manitoba  legislature  to  remedy  the 

injustice  it  had   co-mmitted. 

That  Remedial  Order  was  signified  to  the 
Manitoba  legislature,  which  deliberately, 
up  ,to  this  date,  has  refused  to  comply 
with  it. 


■  On  the  other  hand  that  same  province, 
(which  is  still  in  a  state  of  rebellion  against 
the  Dominion  is  to-day,  asking  the  Cana- 
dian parliament  for  an  extension  of  bound- 
aries. 

The  territory  to  ibe  annexed  is  ac'tually 
igoverned  by  the  laws  of  the  Dominion  and 
4ts  population,  uinder  such  laws,  claim  that 
it  has  a  right  to  denominational  and  separ- 
jate  schools. 

Those  rights  are  denied  by  certain  minis- 
ters who  contend  that  the  Dominion  laws 
do  not  apply  to  the  proposed  annexed  terri- 
tory, and  should  they  apply,  that  the  pro- 
per machinery  to  render  them  operative 
has  never  existed  and,  finally,  that  by  the 
British  North  America  Act,  1871,  no  change 
whatsoever  could  be  made  in  the  constitu- 
tion of  Manitoba. 

We  have  established  beyond  a  doubt, 
;that  the  .federal  laws  govern  the  proposed 
annexed  territory,  that  it  is  not  in  the 
power  of  those  who  refuse  to  put  the  laws 
in  operation  to  invoke  their  own  faults 
against  'the  existence  0|f  a  right  and  that, 
under  the  operation  of  the  British  North 
|Am erica  Act,  1871,  the  Dominion  has  the 
undisputed  power  to  -grant  any  extension 
of  boundaries  subject  to  the  conditions 
that  may  be  agreed  by  the  Ihvo  interested 
iparties. 

The  Dominion  parliament  has  hence  the 
power  toi  grant  the  extension  osf  'boundar- 
ies on  condition,  on  the  most  acceptable 
condition  'that,  if  annexed,  the  Tights  of 
the  people  in  the  proposed  annexed  terri- 
tory Ibe  saifeguarded. 

Putting  aside  the  contention  that  the 
people  of  the  proposed  annexed  territory 
have,  or  have  not  the  rights  they  claim 
,for  and  leaving  'to  them  alone  to  de'bate 
that  quesition  in  the  proper  way,  and  to 
obtain  from  the  proper  tribunal  a  final 
decision,  our  duty,  at  all  events,  is  to  sup- 
port the  proposition  set  forth  in  the  pro- 
posed amendment,  and  *to  safeiguard  con- 
ditionally at  least,  the  right©  that  may 
exist. 

Placing  the  (juestion  on  those  grounds, 
I  believe  it  my  imperative  duty  to  vote  for 
the  present  amendment. 
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